CONTRACT OF RECIPROCAL REPRESENTATION

draft

BETWEEN:

[society], whose registered office is located at [address], represented by its [position], [name],

AND

The  GESTOR – The Union for the Protection of Authorship, Authors society (thereafter “The GESTOR“), 

Adress: Šítkova 1/233, 110 00  Praha 1, Czech Republic

Identification number:  67 77 44 40

The Licence of the Ministry of Culture as of May 24, 2002, Ref. No. 5106/2001

Represented by: Doc. Karel Míšek, ak. mal. PhD., chairman
hereafter together „the contracting societies”

IT HAS BEEN AGREED AS FOLLOWS:

ARTICLE I

1 a) By this Agreement, the [society],, within the limits defined in its Statutes and special instructions given by its members, confers on GESTOR the legal mandate to represent it in the territory administered by the latter within the scope specified in Article IX hereinafter, for the purpose of control and collection of royalties for the use of works of its members or represented right holders, in conformity with the law prevailing in that territory.

   b) Reciprocally, the GESTOR, within the limits defined in its Statutes and special instructions given by its members, confers on [society], the legal mandate to represent it according to its Status and comission by representated right holders in the territory administered by the latter within the scope specified in Article IX hereinafter, for the purpose of control and collection of royalties for the use of works of its members or representated right holders, in conformity with the law prevailing in that territory.

2.     This Agreement concerns the exercise by each of the Contracting Societies of rights of droit de suite, i.e. the rights and prerogatives of a pecuniary character pertaining to creators of original graphic and fine art works in accordance with both national laws in force in the territories administered by each Society and international agreements.

3.     The works to which the rights of droit de suite apply include originals of works of art,   which is considered to be, in particular, original picture, drawing, painting, collage, tapestry, engraving, litography or other graphics, sculpture, ceramics, author´s jewel, photography or  author´s copy which is considered the original according to established custom. 

ARTICLE II

Under the mandate defined in Article I above, each of the contracting Societies is entitled, to the extent of its powers resulting both from the acts of admission of its members and represented rights holders and from its own statutes and rules, from this contract and from the law in force in its territories of administration, to accomplish the following:

· Exercise the rights conferred by each of the Societies upon the other as set forth in Article I above;

· Collect all royalties resulting from assignments.
· Settle disputes, refer to arbitration or institute all necessary legal proceedings, subject nevertheless to the preliminary consent of the other contracting Society. The effect of such an obligation is strictly limited to the contractual relations between the Societies under the present contract and can in no circumstances be raised by a third party.

The two contracting Societies agree that any legal fees, costs and expenses incurred in the necessary institution of legal proceedings as set forth in the previous paragraph shall be borne by the contracting Society of the country in which such proceedings are instituted;

· Take all steps necessary to ensure the better administration of the rights in respect of which this mandate is conferred;

ARTICLE III

This contract being specific to the contracting Societies and concluded on that basis, it is formally agreed that, without the express and written authorisation of one of the contracting Societies, the other Society may not assign or transfer to a third party, in any way whatsoever, all or part of those prerogatives, capacities and other powers which it holds under this contract and more particularly under Article II above.

ARTICLE IV

1. Throughout the duration of this contract, each of the contracting Societies shall refrain from any interference in the exercise by the other Society of the rights granted by this contract.

Each of the contracting Societies undertakes in particular not to enter into any direct communication, with the members and represented rights holders of the other Society but to make any such communication, if need be, through the intermediary of the other Society.

2. Each of the contracting Societies undertakes to make available to the other Society all documents which may be useful both for the collections that it is to make by virtue of this contract and for the exercise of all appeals or legal action as stated in Article II above.

Each of the contracting Societies undertakes in particular to inform the other Society at the shortest possible notice of the admission of new members and represented rights holders and of any resignations. Each Society will send the other Society, upon request, a copy or certified photocopy of membership forms or powers signed by its members and represented rights holders.

Each of the contracting Societies shall place at the disposal of the other Society all useful documents and information to permit a through and efficient control of the operations it performs on behalf of the other Society as provided under the terms of this contract.

ARTICLE V  

Each contracting Society undertakes to defend within its own territory of administration the rights of the members and represented rights holders of the other Society in the same manner and to the same extent as it does for its own members and represented rights holders and in particular to apply to the works of the members and represented rights holders of the other Society, in the absence of specific instructions from the other Society, the same fee scale and means of collection, inspection and distribution as it does to the works of its own members and represented rights holders.

The same will apply to the rules of distribution applicable in cases where collection is not made on a work by work basis but as a lump sum for the totality of works by members and represented rights holders of the Society.

ARTICLE VI

By virtue of this contract, the members and represented rights holders of each of the contracting Societies will be defended and represented by the other Society without their being required to perform any formalities as regards the representing Society nor to belong to the same.

It is agreed that each of the contracting Societies can accept artists from the country of the other Society as members or represented rights holders. Both Societies will keep each other informed about such acceptances.

Any problems or difficulties arising between the contracting Societies in relation to membership shall be settled amicably in the greatest spirit of compromise and in the best interests of the member concerned.

ARTICLE VII

To cover their administration costs the contracting Societies will deduct 25% commission rate from all collections resulting from the application of this contract.

ARTICLE VIII

Each of the contracting Societies undertakes to supply the other Society, at the latest 120 days following the expiry of one year period, with an account of royalties received in its territory of administration on behalf of the beneficiaries of the other Society, in respect of the preceding one year period.

These accounts will include:

· a list summarising the royalties collected over the one year period;

· statements of account for each beneficiary.

The accounts will be accompanied by a payment corresponding to the total royalties summarised after deduction of commission rates as specified in Article VII and taxes.

ARTICLE IX

For the purposes of application of this contract, the territories of administration of [society] is:

-  

The territory of administration of GESTOR is:

- Czech Republic.

ARTICLE X

Each of contracting Societies may seek the advice of the competent body of International Confederation of Societies of Authors and Composers about any difficulty, which may arise between the two Societies regarding the interpretation or the performance of this contract.

If need be, the contracting parties involved in such a disagreement may mutually consent to resort to the arbitration of the International Confederation of Societies of Authors and Composers.

If the contracting Societies do not consider it appropriate to resort to the arbitration of the Confederation and in the absence of mutual agreement the competent Court of Jurisdiction shall be that in which the defendant Society is domiciled.

ARTICLE XI

Notwithstanding the provisions of Article XII of this contract, the contracting Societies accept that it may be terminated at any stage by either of the Societies if alterations or substitutions are brought to the statutes or to the general or internal rules of the other Society modifying in a notably unfavourable manner the existence or exercise of patrimonial rights of members and represented rights holders of the Society instigating the termination.

ARTICLE XII

The contract shall come into force as from [date] and be renewed from year to year by tacit agreement, unless rescinded by one or other of the contracting Societies by registered mail with acknowledgement of receipt dated at least 3 months before the date of expiry of each current period.

This contract is written in English language.

Signed in two copies in [city] and Prague  on [date]
For [society]





For GESTOR
[name]






Doc Karel Míšek ak. Mal. PhD.
[position]





Chairman
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